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DANH MUC THU TUC HANH CHINH
(Céc linh vuc lién quan dén Tu Phép - HO tich)

TT TEN THU TUC HANH CHINH TRANG
I |LINH VUC LUAT BOI THUONG NHA NUOC (gom: 01 thi
tuc)
1 | Thi tuc gidi quyét yéu cau bdi thuong tai co quan truc tiép 7-10

quéan ly ngwoi thi hanh cong vu gay thiét hai




NIEM YET THU TUC HANH CHINH LUAT BOI THUONG NHA NUGC

Tén thd Tha tuc gidi quyét yéu cau bdi thudng tai co quan truc tiép quan ly ngudi thi
tuc hanh cong vu gay thiét hai
Linh vuc | Bdi thudng nha nudc

- Co quan giai quyét boi thudng 1a co quan truc tiép quan ly ngudi thi hanh
Co quan cong vu gay thiét hai trong hoat dong quan ly hanh chinh quy dinh tai Diéu 33
thuc hién | cla Ludt TNBTCNN ndm 2017 & cap xa

- Ngudi yéu cau boi thudng cé thé ndp hd so truc tiép tai tru s co quan giai

quyét boi thudng hodc qua hé théng buu chinh.
Cach thirc | - Ngudi yéu cau bdi thudng nhan quyét dinh gidi quyét boi thudng ngay tai
thuc hién | budi thuong luong.
bbi tuong
thuc hién | T4 chic

- Tiép nhan va xtr ly hd so

-Thu ly hé so

- Clr ngudi gidi quyét boi thudng

- Tam &ng kinh phi bdi thudng thiét hai

- Xac minh thiét hai

- Thuwong luong viéc boi thuong

- Ra quyét dinh gidi quyét bdi thudng (sau khi ra quyét dinh giai quyét boi

thudng, co quan truc tiép quan ly ngudi thi hanh cong vu gay thiét hai phai
Trinh tw lap ho so dé nghi cap kinh phi boi thudng dén Bd Tai chinh dé dé nghi cip
thuc hién | kinh phi bdi thuong va chi trd tién bdi thudng cho ngudi yéu cau bodi thuong).
Thoihan | - Trong trudng hop ngudi yéu cau bdi thudng ndp ho so truc tiép, co quan
gidi quyédt | gidi quyét bdi thudng tiép nhan ho so, ghi vao sé nhan hd so va cap gidy xac

nhan d3 nhan hd so cho ngudi yéu cau boi thudng. Tredng hop ho so duoc
gli qua dich vu buu chinh thi trong thai han 02 ngay lam viéc ké tir ngay nhan
duac ho so, co quan gidi quyét bdi thudong phai thdng bdo bang van ban vé
viéc nhan ho so cho ngudi yéu cau boi thudng. Trong thdi han 05 ngay lam
viéc ké tir ngay nhan duagc hod so, Tha trudng co quan gidi quyét bdi thudng




c6 thé yéu cau ngudi yéu cau boi thudng bd sung hd so trong trudng hop hd
so chua day da theo quy dinh tai khoan 1 va khodn 2 Biéu 41 cla Lujt
TNBTCNN n3m 2017. Trong thdi han 05 ngay lam viéc ké tir ngay nhan duoc
yé&u cau cla Thi trudng co quan gidi quyét bdi thudng, ngudi yéu cau boi
thudng phai bd sung hd so. Khodng thoi gian cé su kién bat kha khang hoac
tré ngai khach quan theo quy dinh cta BO luat Dan su khong tinh vao thdi han
quy dinh tai khoan nay.

- Trong thdi han 02 ngay lam viéc ké tir ngay nhan duagc hd so hop 1é theo quy
dinh tai Diéu 41 cla Luat Trach nhiém boi thudng cla Nha nudc ndm 2017
(Luat TNBTCNN ndm 2017), co quan gidi quyét boi thudng phai thu Iy hd so va
vao so thu ly.

- Trong thdi han 02 ngay lam viéc ké tir ngay thu ly ho so, co quan gidi quyét
bdi thudng phai c&r ngudi gidi quyét bdi thudng.

- Trudng hop, ngudi yéu cau boi thudng dé nghi tam ¢ng kinh phi bi thuong
theo quy dinh tai diém e khodn 3 Diéu 41 ctia Ludt TNBTCNN ndm 2017, co
quan gidi quyét bdi thudng tién hanh tam ¢ng kinh phi bdi thudng déi vai
nhi*ng thiét hai quy dinh tai khoan 1 Diéu 44 TNBTCNN ndm 2017. Cu thé,
thoi han thuc hién tam Ung kinh phi boi thudng duaoc thuc hién nhu sau: (1)
Ngay sau khi thu Iy hd so, ngudi gidi quyét boi thudng cd trach nhiém xac
dinh gia tri cac thiét hai quy dinh tai khoan 1 Biéu 44 TNBTCNN n3m 2017 va
dé xuat Thu tredng co quan gidi quyét bdi thudng viéc tam Ung kinh phi boi
thudng va muc tam ng cho ngudi yéu cau bdi thudng; (2) Trong thdi han 05
ngay lam viéc ké tir ngay nhan duoc dé xuat, néu con du todn quan ly hanh
chinh dugc cip cé tham quyén giao, co quan gidi quyét boi thudng phai hoan
thanh viéc tam &ng kinh phi va chi trd cho ngudi yéu cau bdi thudng. Trudng
hop khéng con dd du todn quan ly hanh chinh duoc cip cé tham quyén giao,
trong thdi han 02 ngay lam viéc ké tir ngay nhan duoc dé xuat, Tha trudng co
quan giai quyét bdi thudng cé van ban dé nghi co quan tai chinh cé tham
quyén tam ng kinh phi dé chi trd cho ngudi yéu cau bdi thudng. Co quan tai
chinh c6 trach nhiém cp kinh phi cho co quan gidi quyét bdi thudng trong
thdi han 07 ngay lam viéc ké tir ngay nhan dugc van ban dé nghi, co quan tai
chinh cé tham quyén cé trach nhiém cap kinh phi cho co quan giadi quyét bdi
thudng. Tha trudng co quan giai quyét boi thudng quyét dinh mirc tam tng
cho ngudi yéu cau bdi thudng nhung khdng dudi 50% gid tri cac thiét hai quy
dinh tai khoan 1 Diéu 44 TNBTCNN ndm 2017.

- Trong thdi han 15 ngay ké tir ngay thu ly ho so, ngudi gidi quyét bdi thudng
phai hoan thanh viéc xac minh thiét hai. Trudng hop vu viéc giai quyét yéu
cau bdi thudng cé nhiéu tinh tiét phirc tap hodc phai xac minh tai nhiéu dia
diém thi thoi han xac minh thiét hai la 30 ngay ké tir ngay thu ly hé so. Thoi




han xac minh thiét hai cé thé duoc kéo dai theo thda thuan gilta ngudi yéu
cau boi thudng va ngudi gidi quyét bdi thudng nhung téi da la 15 ngay ké tur
ngay hét thdi han quy dinh tai khodn nay. Trong thdi han 03 ngay lam viéc ké
tr ngay két thuc viéc xac minh thiét hai, ngudi gidi quyét boi thudng phai
hoan thanh béo cdo xdc minh thiét hai lam c&n cr dé thuong lvong viéc boi
thuong.

- Trong thdi han 02 ngay lam viéc ké tir ngay hoan thanh bdo cdo xac minh
thiét hai, co quan gidi quyét bdi thudng phai tién hanh thuong lvong viéc boi
thudng. Trong thdi han 10 ngay ké tir ngay tién hanh thuong luwong, viéc
thuong luong phai dugc hoan thanh. Trudng hop vu viéc gidi quyét yéu cau
bdi thudng cd nhiéu tinh tiét phic tap thi thoi han thuong lvong thi da la 15
ngay. Thoi han thuong lvong cé thé duoc kéo dai theo thda thuan gitra ngudi
yéu cau boi thudng va ngudi gidi quyét bdi thudng nhung téi da la 10 ngay ké
tlr ngay hét thoi han quy dinh tai khoan nay.

- Ngay sau khi cé bién ban két qua thuvong luong thanh, Thi tredng co quan
gidi quyét bdi thuong ra quyét dinh gidi quyét bdi thudng va trao cho ngudi
yéu cau boi thudng tai budi thuong luong. Trudng hop ngudi yéu cau boi
thudng khdng nhan quyét dinh giai quyét boi thudng thi ngudi gidi quyét boi
thudng 1ap bién ban vé viéc khdng nhan quyét dinh. Bién ban phai co chit ky
cla dai dién cac co quan tham gia thuong luvong. Bién ban phai néu ré hau
qua phap ly cla viéc khdng nhan quyét dinh giai quyét bdi thudng theo quy
dinh tai diém d khodn 1 Diéu 51 ctia Ludt TNBTCNN nam 2017. Co quan gidi
quyét boi thudng phai glti cho ngudi yéu cau bdi thudng trong thdi han 05
ngay lam viéc ké tir ngay |ap bién ban.

Phi Khoéng

Lephi | Khons

Thanh a. Trudng hap ngudi bi thiét hai truc tiép yéu cau bdi thudng thi hd so yéu
phdn hd | cau bdithudng (sau day goi la hd so) bao gdm: Vin ban yéu cau bdi thudng;
so Van ban lam can cl yéu cau boi thudng, trir tredng hop ngudi bi thiét hai

khdng duoc glri hodc khdng thé cé van ban lam cdn ¢ yéu cau bdi thuong;
Gidy t& chitng minh nhan than cla ngudi bi thiét hai; Tai liéu, chirng c cé lién
quan dén viéc yéu cau bdi thuong (néu cd).

b. Trudng hop ngudi yéu cau boi thuong 1a ngudi thira ké (néu cé nhidu ngudi
thira ké thi nhi*tng ngudi thira ké d6 phai c ra mot ngudi dai dién) hodc 1a
nguoi dai dién clia ngudi bi thiét hai thi ngoai cac tai liéu quy dinh tai cac
diém a, b va d khodn 1 Diéu 41 Luat TNBTCNN ndm 2017, hd so con phai cé




cac tai liéu sau day: Gidy t& chirng minh nhan than clda ngudi thira ké, ngudi
dai dién cla ngudi bi thiét hai; Van ban Oy quyén hop phap trong trudng hop
dai dién theo Oy quyén; Trudng hop ngudi bi thiét hai chét ma cé di chuc thi
ngudi yéu cau bdi thudng phai cung cap di chuc, trudng hap khéng cé di chuc
thi phai cé van ban hop phap vé quyén thira ké.

Trudng hop ngudi yéu cau boi thudng truc tiép ndp hod so thi cac gidy to, tai
liu va chirng c quy dinh tai cac diém b, ¢, d khodn 1 va khoan 2 Diéu 41 Luat
TNBTCNN n3m 2017 1a ban sao nhung phai cé ban chinh dé dbi chiéu; truong
hop ngudi yéu cau boi thudng glri ho so qua dich vu buu chinh thi cac gidy to,
tai liéu va chirng c quy dinh tai cac diém b, ¢, d khodn 1 va khoan 2 biéu 41
Luat TNBTCNN nam 2017 la ban sao c6 chirng thuc theo quy dinh cla phap
luat vé chirng thuc

S6 luong
bd hdso | 01bd
Thu tuc hanh chinh dugc thuc hién khi cd mot trong cac can ci sau day:
- C6é mot trong cac can cl xac dinh hanh vi trdi phap luat cda nguoi thi hanh
cong vu gay thiét hai va yéu cau bdi thudng tuong ng quy dinh tai khoadn 2
Piéu 7 Luat TNBTCNN ndm 2017;
- C4 thiét hai thuc té cla ngudi b thiét hai thudc pham vi trach nhiém boi
Yéu cdu- | thudong ctia Nha nudc theo quy dinh ctia Luat TNBTCNN ndm 2017;
didu kién | - C6 mdi quan hé nhan qua gilta thiét hai thuc té va hanh vi gay thiét hai
- Luat TNBTCNN nam 2017,
Can cu - Nghi dinh s 68/2018/ND-CP;
phap ly - Thong tu s6 04/2018/TT-BTP
File mAu:
Biéu miue« | Van ban yéu cau bdi thudng (Mau 01/BTNN ban hanh kém theo Théng tu s6
dinh kém | 04/2018/TT-BTP [Taive
Két qua
thuc hién | - Quyét dinh gidi quyét boi thuong



https://dichvucong.haiduong.gov.vn/tttl/30/giayto/2019_03/1553142946_Van_ban_yeu_cau_boi_thuong_-Mau_01BTNN_ban_hanh_kem_theo_Thong_tu_so_042018TT-BTP-.docx

M3u 01/BTNN
(Ban hanh kém theo Théng tu s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doéc 1ap - Ty do - Hanh phac

VAN BAN YEU CAU BOI THUONG

Kinh gl oo, () e
Ho va tén ngudi yéu cau bdi thudng:......ccceee...... (2) e,
Giay to chirng minh nhan than:................. ) TR

Diachi: oo, (4) e

SO FIBN thOaT (NEU CO) oottt

ENATT (NBU CO) oottt ettt ettt
LA (5 )ttt
Can cu

e, (B) ettt (néu cd)

- Hanh vi gay thiét hai cda ngudi thi hanh cong vu gay thiét hai:..............

Trén co s& do, tdi dé nghi Quy co quan xem xét, gidi quyét boi thudng thiét hai theo
quy dinh cla Luat Trach nhiém boi thudng clia Nha nudc, bao gdm cac ndi dung sau:



|. THIET HAI YEU CAU BOI THUONG (7)
1. Thiét hai do tai san bi xdm pham (néu cé), cach tinh, mrc yéu cau boi thudng

2. Thiét hai do thu nhap thuc té bi mat hodc bi gidm sut (néu cd), cach tinh, muirc yéu
cau boi thudng

3. Thiét hai vé vat chat do ngudi bi thiét hai chét (néu cd), cach tinh, mic yéu cau boi
thuong

thuong

(VIBE DONG CRDE. oo e, )
1. DE NGHI TAM UNG KINH PHI BOI THUONG (néu cé)
1. Kinh phi d& nghi tam tng

Can c quy dinh tai Diéu 44 Luat Trach nhiém bdi thudng cla Nha nudc, tdi dé nghi
duaoc tam ng kinh phi bdi thudng déi véi cac khodn sau:

1.1. Thiét hai vé tinh than

SO &N A8 NEII taM TN 187 .o, dong
(VIBE DONG CRE. oo e, )
Tai lieu, chirng cl k&m theo (NBU CO)iuvnrimiieieeeeeeeeeeeeeeeeeeeee
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khdng can xac minh: ....(8)

SO &N A8 NI taM N 187 oo, dong
(VIBE DONG CRDE. oo e, )
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1.3. TONng 56 tien dé nghi tam GNE: ....ovvovveveeeeeeeeeeeeeeeeeeeee, dong.
(VIBE DONG CRDE. oo e, )
2. Théng tin ngudi nhan tam Ung kinh phi boi thuwong:

-Diachl: (12) e

- Phuong thire nhan tam &ng kinh phi boi thudng

1. CAC NOI DUNG KHAC €O LIEN QUAN

1. D& nghi thu thap van ban lam can c& yéu cau boi thudng (néu cd)

Pé nghi Quy Co quan xem xét, gidi quyét bdi thudng cho tdi/...(15).. theo quy dinh cla
phap luat.

Ngudi yéu cau bdi thudng (17)



DANH MUC GIAY TO, TAI LIEU GUI KEM (néu cd):

Hudng dén sir dung Méu 01/BTNN:

(1) Ghi tén co quan giai quyét boi thudng 13 co quan truc tiép quan Iy ngudi thi hanh
cong vu gay thiét hai.

(2) Néu ngudi yéu cau boi thudng 1a cd nhan ngudi bi thiét hai thi ghi ho tén clia ngudi bi
thiét hai hodc ngudi dai dién theo Oy quyén cla ngudi bi thiét hai; dbi vdi trudng hap ngudi bi
thiét hai chét thi ghi ho tén ngudi thira ké cla ngudi bi thiét hai; d6i véi trudng hop ngudi yéu
cau bdi thudng 1a ngudi chua thanh nién, ngudi mat nang luc hanh vi dan su, ngudi han ché
nang luc hanh vi dan su, nguoi cd kho khan trong nhan thirc lam chd hanh vi thi ghi ho tén, dia
chi clia ngudi dai dién theo phép luat clia cd nhan dd; néu ngudi yéu cau bdi thudng 13 t6 chirc
thi ghi tén td chirc va ghi ho, tén cla ngudi dai dién theo phap luat cla t6 chirc d6.

(3) Ghi s6, ngay cap, noi cp chitng minh nhan dan hodc cdn cudc cdng dan hodc hd
chiéu hodc gidy t& twong (rng cla ca nhan ngudi yéu cau bdi thudng 1a ngudi bi thiét hai hoic
nguoi dai dién theo phdp luat cia nguoi bi thiét hai trong trudng hop ngudi bi thiét hai la
ngudi thudc tredng hop phai cé nguoi dai dién theo phap luat theo quy dinh cla Bo luat dan
su. Trudng hop ngudi yéu cau bdi thuong 1a ngudi thira ké clia ngudi bi thiét hai hodc ngudi
dai dién theo Oy quyén cla ngudi bi thiét hai thi ngoai gidy t& chirng minh nhan than cd nhan
cla ngudi yéu cau bdi thudng can ghi thém van ban Gy quyén hop phép trong trudng hop dai
dién theo Gy quyén; di chic trong trudng hop ngudi bi thiét hai chét ma cd di chuc, trudng
hop khéng co di chic thi phai cé van ban hop phap vé quyén thira ké&; trudng hop cé nhiéu
ngudi thira ké thi phai cd gidy t& chirtng minh nhan than cla ngudi duoc cr lam dai dién va van
ban hap phap vé viéc dugc cr lam dai dién cho nhitng ngudi thira ké con lai.

Trudng hop ngudi yéu cau boi thudng |a td chire thi ghi sb, ngay cap, noi cap mot trong
cac gidy to sau: Quyét dinh thanh |ap, Gidy chirtng nhan dang ky doanh nghiép, Gidy dang ky
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ho kinh doanh, Gidy chirtng nhan dang ky dau tu, gidy phép hodc céc gidy to cé gia tri nhu gidy
phép theo quy dinh cla phap luat chuyén nganh.

(4) Néu ngudi yéu cau bdi thudng 1a ca nhan thi ghi day dd dia chi noi cu trd tai thoi
diém nodp van ban yéu cau boi thuong; néu ngudi yéu cau bdi thudng 1a co quan, to chirc thi
ghi dia chi tru s& chinh cla co quan, td chirc dé tai thoi diém ndp van ban yéu cau boi
thuong.

(5) Ghi mo6t trong cac truong hop:

- Tredng hop ngudi yéu cau boi thudng 1a ngudi bi thiét hai thi ghi: “ngudi bi thiét hai”;

- Trudng hap ngudi bi thiét hai chét thi ghi: “ngudi thira ké cla.... (néu tén cia ngudi bi
thiét hai)..... ;

- Trudng hop cé nhiéu ngudi thira ké thi ghi: “ngudi dai dién cho nhitng ngudi thira ké

”

cla .... (néu tén cua nguoi bi thiét hai)..... .

- Trudng hap td chie bi thiét hai d3 cham dut ton tai thi ghi: “dai dién cho...(néu tén toé
churc ké thira quyén, nghia vu)... ké thira quyén va nghia vu cla....(néu tén té chirc bi thiét hai
dd chdm dut ton tai) thuc hién quyén yéu cau boi thuong”;

- Trudng hop phai cé nguoi dai dién theo phdp luat theo quy dinh ctia BO luat dan su

”

thi ghi: “nguwoi dai dién theo phdp luat cla .... (néu tén cua nguoi bi thiét hai).....”;

- Tredng hop Gy quyén thuc hién quyén yéu cau boi thudng thi ghi: “ngudi/phap nhan
duoc ........ (néu tén cua ngudi bi thiét hai hodc ngudi thira ké cia ngudi bi thiét hai trong
trudng hop ngudi bi thiét hai chét hodc té chire ké thira quyén, nghia vu cla té chirc bi thiét
hai d& chdm dut ton tai hodc ngudi dai dién theo phdp ludt cia ngudi bi thiét hai thudc
trirdng hop phdi cé ngudi dai dién theo phdp ludt theo quy dinh ctia Bé ludt dén suv) Gy quyén
thuc hién quyén yéu cau boi thudng”.

(6) Ghi tén van ban lam cin cl yéu cau boi thudng (s6 hiéu, ngay thang ndm ban hanh,
co quan ban hanh va trich yéu cla van ban).

(7) Ghi tirng loai thiét hai cu thé, cach tinh va mrc yéu cau boi thudng theo quy dinh
twong ng tir Dieu 22 dén Diéu 28 Luat Trach nhiém bdi thudng clia Nha nudc.

(8) Ghi r& loai thiét hai nao dé nghi tam ng.

(9) Ghi ho tén ngudi nhan tam (ng kinh phi boi thudng.

(10) Ghi s6, ngay cap, noi cip chirng minh nhan dan hoac cdn cudc cong dan hodc hod
chiéu hodc loai gidy t& tuong ng clia ngudi nhan tam ng kinh phi bdi thudng.

(11) Ghi noi cu trd clia ngudi nhan tam Ung kinh phi béi thudng.

(12) Ghi phuong thirc nhan tam ¢ng kinh phi bdi thudng: nhan truc tiép bang tién mat
hodc nhan qua chuyén khodan. Trudng hop nhan qua chuyén khodn ghi r& sé tai khoan, chd tai
khodn, noi m& tai khodn clia ngudi nhan tién tam tng kinh phi bdi thudng.
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(13) Trudng hop ngudi yéu cau bdi thudng khdng cé kha ndng thu thap van ban lam
cdn clr yéu cau bdi thudng thi ghi ré tén van ban va dia chi thu thap van ban dé.

(14) Ghi r® yéu cau clia minh vé viéc co quan giai quyét boi thudng thuc hién viéc phuc
hoi danh du.

(15) Trudng hop td chirc yéu cau bdi thudng thi ghi tén td chirc.

(16) Ghi dia diém lam van ban yéu cau bdi thudng (vi du: Ha Nai).

(17) Truong hop la ca nhan thi ky va ghi ré ho tén hodc diém chi; Trudng hop 1a té chic
thi ngudi dai dién theo phap luat cla td chirc d6 ky, ghi rd ho tén, chirc vu va déng dau.

(18) Ghi tén tai liéu, chitng ct chirng minh cho nhitng thiét hai ma ngudi yéu cau boi
thudng dé nghi Nha nudc bdi thudng. Cac tai liéu nén danh sb tha tu.



